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The Right of Easement of Passage: A Comparative Study
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Abstract:
This study examines the easement of passage as a real property right

established for the benefit of an estate that lacks sufficient access to a public road,
or whose normal use would otherwise be seriously impaired. The subject is
significant because it lies at the intersection of two competing interests: the
dominant estate owner’s need for access and effective use, and the servient estate
owner’s right to preserve the integrity of ownership against unnecessary burdens.
Using an analytical comparative method, the study clarifies the concept, elements,
and legal characteristics of the easement of passage, then analyzes its legal effects,
the limits of its exercise, and the consequences of dividing either the dominant or
the servient estate. The comparison focuses on Iraqi, Egyptian, and French civil
law. The study concludes that the particularity of the easement of passage stems
from its practical function in preventing land isolation and ensuring the normal
economic and social utility of property. Accordingly, its scope must be governed
by necessity, proportionality, and the rule that the burden on the servient estate
may not be increased beyond its legal or contractual basis.

Keywords
Easement of passage, right of way, dominant estate, servient estate, division of

property.
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